Commissianers Court
FEB 102020

REQUEST FOR AGENDA PLACEMENT FORM Approvéd
Submission Deadline - Tuesday, 12:00 PM before Court Dates

SUBMITTED BY: Douglas O’Neal TODAY'S DATE: January 28, 2020

DEPARTMENT: Radio System Management .

SIGNATURE OF DEPARTMENT HEAD:

REQUESTED AGENDA DATE: 10 Feb 2020

SPECIFIC AGENDA WORDING: Acceptance of Radio System Agreement with
the State of Texas for DPS Troopers.

PERSON(S) TO PRESENT ITEM: Douglas O’Neal

SUPPORT MATERIAL: (Must enclose supporting documentation)

TIME: 5 ACTION ITEM: _ x

WORKSHOP
(Anticipated number of minutes needed to discuss item) CONSENT:

EXECUTIVE:

STAFF NOTICE:

COUNTY ATTORNEY: X IT DEPARTMENT:

AUDITOR: X PURCHASING DEPARTMENT:

PERSONNEL: PUBLIC WORKS:

BUDGET COORDINATOR: OTHER:

*xkxkkkx %% *This Section to be Completed by County Judge’s Office***** %% *%%x

ASSIGNED AGENDA DATE:

REQUEST RECEIVED BY COUNTY JUDGE'S OFFICE

COURT MEMBER APPROVAL Date







THE STATEOF TEXAS §
KNOW ALL BY THESE PRESENT

COUNTY OF JOHNSON §
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COMMUNICATIONS SYSTEM AGREEMENT

This COMMUNICATIONS SYSTEM AGRTEEMENT (the "Agreement") is madc
and entercd into by and between Johnson County, Texas, a political subdivision of the Statc
of Texas ("County") acting herein by and through its duly authorized Commissioners
Court, and the Department of Public Safcty of the State of Texas (“User”), individually
referred to as a "Party," and collectively referred to herein as the "Parties.” The term County
will include all employees, directors, officials, agents, and authorized representatives of County.
The term User will include all employees. dircctors, officials, agents, and authorized
representatives of User.

RECITALS

WHEREAS, this Agreement is made under the authority of Sections 791.001-791.029,
Texas Government Code; and

WHEREAS, each goveming body, in performing governmental functions or in paying
for the performance of governmental {unctions hercunder, will make that performance orthose
payments from current revenues legally available to that party; and

WHEREAS, County and User find that the subject of this Agreement is necessary for
the benefit of the public and each has the legal authority to perform and to provide the
governmental function or service which is the subject matter of this Agreement; and

WHEREAS, County and User find that the performance of this Agreement is in the
comumon interest of both Parties and that the division of costs fairly compensates the performing
Party for the services or functions under this Agreement; and

WHEREAS, the City Fort Worth (“CI'W”) owns, opcrates, and maintains Trunked
Voice Radio Systems for the purpose of providing Public Safety voice radio communications and
is the sole licensee of the CFW Trunked Voice Radio Systems with all privileges and
responsibilities thereof; and

WHEREAS, County has entered into a Communication System Agreement with the
CFW whereby the CFW has granted County specific permission to operate its owned Motorola
Solutions ASTRO® Site Repeater System, Console System or equipment attached and interfaced
to the CFW Project 25 Master Site located at the Eagle Mountain Communications Site at 6369
Bowman Roberts Road, Fort Worth, Texas (the "System").

NOW THEREFORE, COUNTY and USER agree as follows:

. GRANT OF LICENSE

County hereby grants the User a non-cxclusive specific permission to operate its radios on

County’s owned Motorola Solutions ASTRO® Site Repeater System, Console System or
equipment attached and interfaced to the CFW Project 25 Master Site located at the Eagle
Mountain Communications Site at 6869 Bowman Roberts Road, Fort Worth, Texas (the
"System'") in accordance with the specitic details and requirements for use as set forth in "Exhibit
A, Terms of Use," which is attached hereto, incorporated hercin, and made a part of this
Agreement for all purposes. County and User agree and understand that failure to comply with
these specific details and requirements may result in the immediate withdrawal of the specified
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permissions.

. IERM

This Agreement will begin as between County and User upon the last day executed by all
authorized Parties and will continue in full force and effect for five years, unless terminated earlier in
accordance with the provisions sct forth herein. Termination or cessation of this Agreement
between County and User will not affect the continuation of any other agreement County may

have with any other User.

3. COMPENSATION

User must remit payment to County in the amount and manner set forth in Exhibit A.

4. LIABILITY

Nothing in the performance of this Agreement imposes any liability for claims against County
or User other than claims for which liability may be imposed by the Texas Tort Claims Act.

It is cxpressly understood and agreed that User operates as an independent contractoras to all
rights and privileges granted herein, and not as agent, representative or employec of the
County. Subject to and in accordance with the conditions and provisions of this Agrecment,
User shall have the exclusive right to control the details of its operations and activities and be
solely responsible for the acts and omissions of its officers, agents, servants, employees,
contractors and subcontractors. User acknowledges that the doctrine of respondeat superior
shall not apply as between the County, its officers, agents, servants and employees, and User, its
officers, agents, employees, scrvants, contractors and subcontractors. User further agrees that
nothing herein shall be construed as the creation of a partnership or joint enterprise between
County andUser.
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6. ON-AP FEUN

County and User will use best efforts to appropriate sufficient funds to support obligations undet this
Agreement. However, in the event that sufficient funds arc not appropriated by either Party's governing
body, and as a result, that Party is unable to fulfill its obligations under this Agreement, that Party (i)
must promptly notify the other Party in writing and (i) may terminate this Agreement, effective as of the
last day for which sufficient funds have been appropriated.

7 SSIG N1

User will not have the right to assign or subcontract any of its duties, obligations or rights under this
Agreement without the prior written consent of the County. Which such right will be granted solely

at the discretion of the County.
8. NO WAIVER

The failure of either Party to insist upon the performance of any provision or condition of this
Agreement or 1o exercise any right granted herein will not constitute a waiver of that Party's right to

insist upon appropriate performance or to assert any such right on any future occasion.

9. AMENDMENIS

No amendment to this Agrcement will be binding upon either Party hereto unless such amendment
is set forth in writing, and signed by both Parties.

10. SEVERABILITY

[f any provision of this Agreement is held by a court of competent jurisdiction to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions will not in any way

be affected or impaired.
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11.  CONFKIDE K Il

To the extent permitted by law, User [or itsell and its officers, agents and employees, agrecs that it
will treat all information provided to it by the County as confidential and will not disclose any such
information to a third party without the prior writien approval of the County. User will store and maintain
County information in a secure manner and will not allow unauthorized users to access, modity, delete, or
otherwise corrupt County information in any way. User will notify County immediately if the security
or integrity of County information has been compromised or is believed to have been compromised.

12.  FORCE MAJEURE

The parties will exercise their best etforts to meet their respective duties and obligations hereunder,
but will not be held liable for any delay in or omission of performance due to force majeure or other
causes beyond their reasonable control, including, but not limited to, compliance with any state o
federal law or regulation, acts of God, acts of omission, fires, strikes, lockouts, national disasters,
wars, riots, material or labor restrictions, transportation problems or existing contractual obligations

directly rclated to the subject matter of this Agreement.

13, GOVERNING LAW

This Agreement is construed in accordance with the laws of the State of Texas.

14. SIGNATURE AUTHORITY

The person signing this agrcement hereby warrants that he/she has the legal authority to execute this
agreement on behalf of the respective Party, and that such binding authority has been granied by proper
order, resolution, ordinance or other authorization of the entity. The other Party is fully entitled to rely on
this warranty and representation in entering into this Agreement.

15.

This written instrument, including all Exhibits attached hereto, contains the entire understanding and agreement
between County and User as to the matters contained herein. Any prior or contemporancous oral or written
agreement is hereby declared null and void to the extent in conflict with this Agreement. This Agreement may

not be amended unless set forth in writing and signed by both parties
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EXECUTED on this the day of, ,2020

COUNTY:

@&m Date: 0"?/ / 0//}9 0.R O

Roger Harmo%ounty Judge

Attest:

Becky Ivey, (,ounty Clerk

Date: C}’Q/ / 0/ J020

USER:

By: 4{( H&‘\ pate:_/-28-20

Skyl lor ITeaf Deputy Dircctor, Law

Enforcemenf Services
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EXHIBIT A

TERMS OF USE

The following definitions will have the meanings set forth below and apply to this Agreement
and the Terms of Use set forth herein:

EFINITI

"Console System” will mean all hardware and software associated with any dispatch console or set of
consoles owned and operated by the County that are connected to the CI'W master switch,

"Infrastructure Support Fee'" will mean the annual fee charged by CFW to offset any actual
increased costs incurred by the City in the operation and maintenance of the radio systems. The annual
Infrastructure Support Fee is billed per active subscriber radio ID, payable in advance on an annual basis
for all active radio IDs issued to County at the time of the annual billing. Invoicing will occur when
new radio IDs are issued on a pro-rata basis, and thereafter, at the beginning of each CFW fiscal year.
There will be no refunds or credits for radios removed from service during the year billed.

"Interoperable Communications Plan" means the plan developed and established by CFW to
enhance and simplify radio communications among all agencies utilizing the CFW public safety radio
system or connecting its Site Repeater Systems or Console Systems to the CFW master switch.

"Master Site' will mean the hardware and software provided by CFW as the core component of the
Motorola Solutions ASTRO 25 radio communications system. All Site Repeater Systems must

connect to the Master Site.

"Software Upgrade Agreement Fee' will mean the annual fee charged by CFW to oflset cost
incurred by the City from Motorola Solutions for the maintenance of the Sofiware Upgrade Agreement
applicable to the County’s Site Repeater Systems and Console Systems.

"Site Repeater System'" will mean the base stations, shelter, tower and all site-specific hardware
and software infrastructurc associated with the provision of a radio site owned and operated by the
County to be connected to the CFW master switch.

"Subscriber Radio' will mean a control station (desk top radio), mobile radio, or portable radio,
which has a unique identification number and is programmed to operate on the CFW Trunked Voice

Radio System.

"Talk Group" will mean a specific group of subscriber units allowed to communicate privately within
that group over shared infrastructure resources.
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JERMS OF USE

1. The CFW will provide and maintain the Motorola Solutions ASTRO 25 Master Site to which
the County’s Site Repeater Systems and Consoles System will connect. If the County increases its
number of Site Repeater Systems or Console Systems, the County will incur all costs, if any,
resulting from the expansion of capacity of the System and associated hardware and soflware
required to accommodate the County’s additions.

2. The CFW will execute with Motorola Solutions a Software Upgrade Agreement for the
System, every ASTRO 25 radio site connecting to the System, including those owned and
operated by the County, and all other hardware such as Console Systems that would be affected
by the software upgrades, including those owned and operated by the County. Unless the County
is notified otherwise, the software for the System, all Site Repeater Systems and all Console
Systemns will be upgraded to the current level every two years. The County will provide all
reasonable coordination necessary for the upgrade of its Site Repeater Systems and Console

Systems.

3. The CFW will provide radio IDs for all radios and dispatch consoles owned and operated by the
County. County must provide written authorization to the CFW prior to the release of the County’s
radio IDs or any other information to a third party vendor or agency.

4. The acquisition, installation and maintenance of the County’s Site Repeater Systems, and Console
Systems are the responsibility of the County unless otherwise stated in this Agreement. The County
will be responsible for managing infrastructure loading and demand of the County’s Site Repeater

Systems.

5. The County will be responsible for the acquisition, programming, and maintenance of all County
radios and User will be responsible for the acquisition, programming, and maintenance of all User
radios.

6. The County is the holder of the FCC (TFederal Communications Commission) license(s) that the
County’s Site Repeater System uses for its operation. Any User who operates a radio dispatch
from a fixed location will need to obtain the appropriate FCC licensces.

7. The County is responsible for providing all leased circuits and associated hardware and sofiware
necessary to connect its Sitc Repeater Systems and Console Systems to the System. All costs
associated with provision of connectivity will be borne by the County. Connectivity methods are
limited to terrestrial facilities leased through a licensed carrier. Other connectivity methods, such as
microwave, will require the prior approval of CFW and will result in additional costs to the County.

8. The CFW has made no guarantee, either express or implied, as to radio signal strength or a
specific level of radio coverage in a particular location; and therefore, the County makes no guarantee
to User either express or implicd, as to radio signal strength or a specific level of radio coveragc in a
particular location.

9. The County will use due diligence in the maintenance and configuration of their subscriber radio
cquipment to ensure that no County radio causes a degradation to system operation. The CEW will
have the right to remove from operation any field radio unit or equipment owned by County that is
operating on, attached and/or interfaced to the CI'W infrastructure, it such cquipment is found to cause
interference or harm, to the system in any way. The CI'W reserves the right to request that County
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operated field radio units or equipment opcrating on, attached and/or inferfaced to the infrastructure be
tested for proper operation and/or repaired by an authorized radio repair facility approved by the CFW.
The cost of such testing or repair will be the sole responsibility of County. Furthermore, the CEFW will
have the right to deactivate, without prior notification to or consent of County, any field radio
suspected of causing interference, intentionally or unintentionally, to any other radios on the systems or
the systems operation.

10. User will use due diligence in the maintenance and configuration of their subscriber radio
equipment to ensure that no User radio causes a degradation to system operation. The County will
have the right to remove ffom operation any field radio unit or equipment owned by User that is
operating on, attached and/or interfaced to the County infrastructure, if such equipment is found to cause
interference or harm, to the system in any way. The County reserves the right to request that User
operated field radio units or equipment operating on, attached and/or interfaced to the infrastructure be
tested for proper operation and/or repaired by an authorized radio repair facility approved by the
County. The cost of such testing or repair will be the sole responsibility of User. Furthermore, the
County will have the right to deactivate, without prior notification to or consent of User, any ficld
radio suspected of causing interference, intentionally or unintentionally, to any other radios on the
systems or the systems operation.

1. The CFW will establish a coordinated Interoperable Communications Plan to apply to CI'W
and the users of its systems. County agrees to participate in the Plan and include the Plan's
interoperable talk groups in the programming of its subscriber units and Console Systems.

12, Either County or CFW may terminate their Agreement for any reason, with or without cause,
upon 180 days written notice to the other Party. The CFW, in its sole discretion, will have the
right to deny County access to the radio infrastructure and/or the right to terminate their
Agreement immediately if County fails to make full payment of invoiced system fees within
30days of the date payment is duc. The CI'W further reserves the right to terminate their
Agreement immediately, or deny access to the County, upon notice of County misuse of the

System.

13.  Either County or User may terminate this Agreement for any reason, with or without cause,
upon 180 days written notice to the other Party. The County, in its sole discretion, will have the
right to deny User access to the radio infrastructure and/or the right to terminate this Agreement
immediately if User fails to make full payment of invoiced system fees within 30 days of the
date payment is due. The County further rescrves the right to terminate this Agreement
immediately, or deny access to the User, upon notice of User misuse of the system.

APPLICABLE FEES

14.  Eftective upon execution, and each year thereafter as long as this Agreement is in effect, User
will pay the County an Annual Subscriber Unit Fee in the amount of $19.41 per month, per subscriber
radio for all active radio IDs issued to User. Invoicing will occur monthly. Further, at the beginning of
each fiscal year of this Agreement, the County may increase the Annual Subscriber Unit Fee to offset
any actual increased costs incurred by the County in the operation and maintenance of the System.
‘There will be no refunds or credits for radios removed from service during the fiscal ycar.

Page 9 of 10



15, County will pay the CFW an Annual Software Upgrade Fee equal to the amount invoiced to the
CI'W by Motorola Solutions, Inc., or its successors, for the upgrade of the County’s Site Repeater
Systems, Consoles Systems and any other component subject to upgrade as a result of the upgrade of
the System.

COMPTIANCE WITITT.AWS

16. The County and User will comply with all current and futurc Federal, State, and Local laws,
Ordinances, and Mandates, including Federal Communications Commission rules and regulations
regarding proper use of radio communications equipment. The User will also comply with the
guidelines, or procedures set out in this agreement. [Furthermore, the User is responsible for
enforcing such compliance by its employees, volunteers, or any individual operating User
subscriber radio equipment. [Furthermore, the User will be responsibie for payment of any fines and
penalties levied against the CFW or County as a result of improper or unlawful use of subscriber radio
equipment owned by User.

17, Inorder to comply with Federal, State, and Local Laws and Mandates, the CI'W, as the
Licensee, may need to act on behalf of the County regarding possible modifications,
reconfiguration, or exchange of owned subscriber radio equipment in order to meet these obligations.
For as long as this agreement is in force, the County will allow the CI'W to facilitate such activitics on
County’s behalf as necessary.

18.  In the instance where County subscriber radio equipment is to be replaced in order to be in
compliance with Federal, State, and Local Laws and/or Mandates, title and ownership of such
replacement subscriber radio equipment will pass directly to County upon delivery of subscriber radio
cquipment to the County’s site. The County will provide the CFW, or its designee, with the subscriber
radio equipment to be replaced, in good working order, as determined by the County or its designee.
County will be liable for payment of any fees associated with radios deemed to be not in proper working
order. County will be liable for payment of any fees associated with upgrades to subscriber radio
equipment
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